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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 29, 
2008 has been entered. By this amendment, claims 33, 35, 36, 41, and 51 are 
amended, claim 32 is cancelled, claim 60 is added, and claims 33-60 are now pending 
in the application. 

Response to Arguments 

2. In view of the amendments to the claims, the Examiner is withdrawing the 
rejection against the claims under 102(e) as being anticipated by Park which was made 
in the previous Office Action. 

3. Applicant's arguments filed July 29, 2008 regarding the rejection of the claims as 
being anticipated by Van Dam have been fully considered but they are not persuasive. 
The Applicant argues that Van Dam fails to address detecting an intrinsic signal 
component within a signal resulting from a delivered pacing pulse. As discussed in the 
Final Office Action of April 29, 2008, Van Dam discloses at Figure 6 determining if a 
ventricular event is a sensed event or a paced event. In response to determining that 
the Vevent is in response to a pacing pulse, the method of Van Dam proceeds to block 
215 where intrinsic ventricular activity is detected and further to block 210 where the 
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pacing interval is extended based on the detection of intrinsic ventricular activity (see 
Figures 6 and 8 and col. 3, In. 58-60). 

4. Based on the Applicant's arguments it is believed that the Applicant intends to 
differentiate an "autonomous intrinsic signal component" from the intrinsic signal 
components disclosed by Van Dam. However, it is not clear from the Applicant's 
arguments or from the specification what this differentiation may be. Page 19, 
paragraph 64, line 1-2 of the presently-filed specification teaches that "detecting of 
intrinsic ventricular activity suggests that the ventricle of the heart is trying to contract 
autonomously." This section is the only place in the originally-filed specification that 
mentions autonomous signal activity and based on this description, it appears that an 
autonomous signal component is essentially the same as an intrinsic signal component. 
The Applicant is invited to point to where in the specification autonomous and intrinsic 
activity are differentiated. 

Claim Objections 

5. Claims 36-39, 45-48, and 55-58 are objected to under 37 CFR 1 .75(c), as being 
of improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. The 
amendments to claims 41 and 51 and addition of claim 60 simply incorporates the 
subject matter contained in dependent claims 45-48, 55-58, and 36-39, respectively. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 33-60 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. The term "deviates enough" in claims 41, 51, and 60 is a relative term which 
renders the claim indefinite. The term "deviates enough" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. It is not clear what would be a sufficient deviation for the pacing pulse from 
the morphological characteristic of the past ventricular signal to satisfy the claim 
limitations. 

9. The phrase "from both autonomous intrinsic ventricular activity" in line 19 of claim 
41 is indefinite because only autonomous intrinsic ventricular activity is referenced and 
the term "both" refers to two entities. 

10. The phrase "from both autonomous intrinsic ventricular activity" in line 22 of claim 
51 is indefinite because only autonomous intrinsic ventricular activity is referenced and 
the term "both" refers to two entities. 

1 1 . The phrase "from both autonomous intrinsic ventricular activity" in line 1 9 of claim 
60 is indefinite because only autonomous intrinsic ventricular activity is referenced and 
the term "both" refers to two entities. 
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Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 3. Claims 33, 35-42, 44-52, and 54-60 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Van Dam. Regarding claims 36-39, 41, 44-48, 51, 55-58, and 60, Van 
Dam discloses ventricular pacing electrodes 28 and 29 at the distal end of ventricular 
pacing lead 18 which are capable of delivering a pacing pulse to a ventricle of the heart 
(see col. 4, In. 19-21), detects intrinsic ventricular activity (see col. 1 1, In. 21-22 and col. 
3, In. 58-60), and extends a pacing interval between pacing pulses based on the 
detection of intrinsic ventricular activity (see col. 1, In. 7-11). Attention is directed to 
Figure 6 where at decision block 200 it is determined whether an intrinsic Vevent 
occurred or a paced Vevent. When it is determined that a paced Vevent occurred, the 
flow progresses to block 215 where intrinsic ventricular activity is detected and further to 
block 210 where the pacing interval is extended based on the detection of intrinsic 
ventricular activity (see Figures 6 and 8 and col. 3, In. 58-60). Furthermore, Van Dam 
discloses that in order to detect intrinsic ventricular activity within the heart, a past 
ventricular signal is compared with the current ventricular signal (see col. 1, In. 56-59), 
that a past ventricular signal may be a most recent ventricular signal resulting from a 
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most recent pacing pulse (see col. 11, In. 37-41), and comparing at least one 
morphological characteristic of a past ventricular signal to the same morphological 
characteristic of the current ventricular signal (see col. 3, In. 9-11). Finally, the 
Examiner takes the position that it is inherent that the device of Van Dam utilizes a past 
ventricular signal where the heart is fully captured by the past pacing pulse. It is 
necessary for a pacing pulse to fully capture the heart in order to evoke a cardiac 
response that generates the QT interval of Van Dam. 

14. Regarding claims 33, 42, 52, it is inherent that when the device of Van Dam 
extends the pacing interval between pacing pulses, thus increasing the amount of time 
between pulses, the detection of intrinsic ventricular activity is aided. If there is a longer 
period of time during which there is no pacing pulse, the possibility of detecting intrinsic 
ventricular activity is enhanced. 

15. Regarding claims 35 and 54, it is inherent that the subsequently delivered pacing 
pulse of Van Dam may be delivered to a ventricle of the heart after the delivered pacing 
pulse (see col. 4, In. 19-21). 

16. Regarding claims 40, 49, and 59, Van Dam discloses that a morphological 
characteristic that may be used is a T-wave amplitude or T wave slope (see col. 3, In. 9- 
11). 

17. Regarding claim 50, Van Dam discloses memory 59 which may be used to store 
the past ventricular signal (see Figure 5). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
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under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

18. Claims 33-60 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bradley (U.S. 2003/0050671). Regarding claims 36-39, 41, 45-48, 51, 55-58, and 60, 
Bradley discloses a method and apparatus for capture tracking that includes at least 
one electrode 26, 32, 34, 36 to deliver a ventricular pacing pulse and sense a 
ventricular signal response and a processor 60 (see Figures 1 and 2). Further, Bradley 
discloses that the processor detects whether an autonomous intrinsic signal component 
is present within the sensed ventricular response by comparing a morphological 
characteristic of a past signal response to the same morphological characteristic of the 
sensed response (see Abstract) and extends a pacing interval in response to the 
detecting of an autonomous intrinsic signal component (see Figures 5 and 6). 

19. Regarding claims 33, 34, 42, 43, 52, and 53, Bradley discloses modulating an 
atrial to ventricular pacing delay to aid in the detection of the autonomous intrinsic signal 
component (see paragraph 64). 

20. Regarding claims 35, 44, and 54, Bradley discloses that the subsequently 
delivered pacing pulse may be delivered to a ventricle (see Figures 5 and 6 and 
paragraph 40). 

21. Regarding claims 40, 49, and 59, Bradley discloses that the morphological 
characteristic may be amplitude (see paragraph 100) or slope (see paragraph 72). 
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22. Regarding claim 50, Bradley discloses a memory 94 (see Figure 2). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TAMMIE HELLER whose telephone number is 
(571)272-1986. The examiner can normally be reached on Monday through Friday from 
7am until 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl H. Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Carl H. Layno/ 

Supervisory Patent Examiner, Art Unit 3766 

/Tammie Heller/ 
Examiner, Art Unit 3766 



